
CITY C O U N C I L ,  C I T Y  OF LODI 
C O U N C I L  CHAMBER, C I T Y  HALL 

I4AY 20, 1954 

Pursuant t o  t h e  adjournment by t h e  C i ty  Clerk of  t h e  r e g u l a r  meet- 
ing  of May 19 ,  1954, t h e  C i ty  Council of t h e  C i ty  of Lodi met a t  
8:OO o ' c lock  p.m. of  Thursday, May 20 ,  1954; Councilmen Hughes, 
M i t c h e l l ,  Richey, Robinson and F u l l e r  (Mayor) p r e s e n t ;  none absent .  
C i ty  Manager Weller and C i ty  Attorney Mullen a l s o  p re sen t .  

Minutes of  t h e  previous meet ings,  A p r i l  28,  1954 and May 5, 1954 
were approved a s  w r i t t e n  and mailed.  

COiXMUNICATIONS ', 

PERSONAL A claim f o r  damages on account o f  i n j u r i e s  s u s t a i n e d  
I N J U R Y  by John Woulos, Europa Hote l ,  Lodi ,  C a l i f o r n i a ,  
C L A I M  a t  t h e  i n t e r s e c t i o n  o f  Washington and Elm S t r e e t s  

was r e j e c t e d  by t h e  C i ty  Counci l ,  and t h e  C i ty  
Clerk was i n s t r u c t e d  t o  s o  n o t i f y  t h e  c la imant  
through h i s  a t t o r n e y ,  George G .  Spanos of  S tockton ,  
Ca l i fo rn ia .  The claim was i n  t h e  amount of $4,000. 

HOLLY D R I V E  A p e t i t i o n ,  s igned  by twenty-four  i n d i v i d u a l s ,  
r eques t ing  t h e  C i ty  Council  t o  d e f e r  any a c t i o n  
on t h e  proposa l  t o  complete Holly Drive u n t i l  
such t ime a s  Mr.  Harold Wise could be p re sen t  t o  
present  t h e  pros  and cons of t h e  problem t o  t h e  
C i t y  Counci l ,  was acknowledged and o rae red  f i l e d  
on t h e  motion of  Councilman Robinson, Hughes second. 

PUBLIC HEARINGS 

APiENDPiENT TO 
Z O N I N G  ORD. 

HOLLY D R I V E  

A t  t h e  o r d e r  of t h e  Mayor, a pub l i c  hea r ing  was 
he ld  on t h e  proposed amendnent t o  Ordinance No. 
469 (Zoning Ordinance) t o  provide a u t h o r i t y  f o r  t he  
City Planning Commission t o  modify f r o n t  ya rd  s e t -  
back requirements  i n  new subd iv i s ions  when it i s  
determined t h a t  such mod i f i ca t ion  would provide  
b e t t e r  development. Due n o t i c e  of  t h e  pub l i c  hear-  
i n g  was s u b s t a n t i a t e d  by a f f i d a v i t .  There being 
no p r o t e s t s  r ece ived ,  o r a l  or w r i t t e n ,  Ordinance 
No. 509 was in t roduced  on t h e  motion o f  Counc ihan  
Hughes, Mi tche l l  second. 

Kr. Blake M i l l e r  addressed  t h e  Council  t o  i n q u i r e  
t h e  e f f e c t  of  t h e  Counci l ' s  a c t i o n  i n  f i l i n g  t h e  
p e t i t i o n  p e r t a i n i n g  t o  t h e  Ho l ly  Drive opening. 
Mr. Mullen r e p l i e d  t h a t  t h e  law s p e c i f i c a l l y  gave 
t h e  subd iv ide r  t h e  r i g h t  t o  appea l  a d e c i s i o n  o f  
t h e  Planning Commission r e l a t i n g  t o  t h e  acceptance  
o r  r e j e c t i o n  of  a t e n t a t i v e  subd iv i s ion  map. He 
added t h a t  if an  appea l  t o  t h e  dec i s ion  o f  t h e  
Planning Commission were f i l e d  wi th  t h e  C i t y  Coun- 
c i l ,  t h e  C i ty  Council could s e t  a pub l i c  hea r ing ,  
provided t h e  subd iv ide r  would ag ree  t o  t h e  de lay  
i n  s ign ing  t h e  F i n a l  Map. He poin ted  out  t h a t  t h e  
City Council  w a s  no t  l e g a l l y  r equ i r ed  t o  hear  or 
a c t  on a n  appea l  un le s s  t h e  appea l  was made by o r  
on behalf  of  t h e  subdiv ider .  Councilman Hughes 
pointed ou t  t h a t  t h e  Planning Commission had r e -  
ceived p e t i t i o n s  on bo th  s i d e s  of t h e  con t rove r sy ,  
t h a t  it was a democratic body, and t h a t  both s i d e s  
had been heard before  t h e  Commission made i t s  
dec is ion .  M r .  M i l l e r  s t a t e d  t h a t  it was very  
obvious t h a t  c e r t a i n  members of t h e  Commission 
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were b i a s e d  on t h e  m a t t e r .  Councilman Hughes t o o k  
e x c e p t i o n  t o  t h e  cha rge  and s t a t e d  t h a t  he was s u r e  
t h e  Cormission was a v e r y  f a i r  body. Mr. M i l l e r  
s t a t e d  t h a t  t h e  Nor the rn  San J o a q u i n  County S a f e t y  
Counci l  and t h e  S t a t e  s c h o o l  a u t h o r i t i e s  might be 
i n t e r e s t e d  i n  g i v i n g  a n  oF in ion  o f  t h e  s a f e t y  f a c t o r s  
i nvo lved  i n  open ing  Holly Dr ive  behind t h e  Washington 
School .  Councilman Robinson s t a t e d  t h a t  t h e  C i t y  
P lann ing  Conmission had gone t h r o u g h  t h e  q u e s t i o n  
ve ry  tho rough ly .  He added t h a t  many of  t h e  commis- 

would p r e s e n t  a n  i n t o l e r a b l e  s i t u a t i o n  on Lockeford 
S t r e e t  for t h e  Washington School.  H e  a l s o  p o i n t e d  ou t  
t h a t  t h e  P lann ing  Corriiission had t h e  matter b e f o r e  it 
on two d i f f e r e n t  o c c a s i o n s .  Mrs. C h a r l e s  May s t a t e d  
t h a t  t h e  opening of Holly Dr ive  would c r e a t e  a danger-  
o u r  t r a f f i c  haza rd  f o r  c h i l d r e n  who must c r o s s  H o l l y  
Dr ive  t o  g e t  t o  s c h o o l  because t h e r e  a r e  no i n t e r -  
s e c t i o n s  t o  s low t r a f f i c  between C a l i f o r n i a  S t r e e t  
and Ham Lane. 
Counci l  had a c h o i c e  o f  two a c t i o n s .  It cou ld  e i t h e r  
affirm t h e  a c t i o n  o f  t h e  C i t y  P l a n n i n g  Commission o r  
it could s e t  a p u b l i c  h e a r i n g  on t h e  m a t t e r  w i t h  t h e  
pe rmis s ion  o f  S t o n e  b r o s . ,  t h e  s u b d i v i d e r s .  He p o i n t e d  
ou t  t h a t  i f  t h e  Counc i l  affirms t h e  a c t i o n  o f  t h e  Com- 
m i s s i o n ,  t h e  peop le  cou ld  t a k e  t h e  m a t t e r  t o  t h e  S u p e r i o r  
Court  f o r  a d e c i s i o n  a s  t o  t h e  r e a s o n a b l e n e s s  o f  t h e  
d e c i s i o n .  Councilman Richey s t a t e d  t h a t  she b e l i e v e d  
t h e  m a t t e r  s h o u l d  be postponed u n t i l  a h e a r i n g  cou ld  
be he ld .  She knew t h e  P lann ing  Conmission t o  be a 
f a i r  and a b l e  body, b u t  she  f e l t  t h a t  t h e  people shou ld  
nave a n e a r i n g ,  and a d e l a y  of  two weeks o r  a month 
would n o t  harm anyone. She t h e n  moved t h a t  a p u b l i c  
h e a r i n g  be s e t ,  p r o v i d i n g  S tone  Bros. would a g r e e  and 
a l l  l e g a l  a s p e c t s  o f  t h e  m a t t e r  a r e  m e t ,  and t h a t  Mr. 
Wise be a sked  t o  a t t e n d  t o  p r e s e n t  h i s  views on t h e  
ques t ion .  The motion was seconded by Councilman 
Hughes. The C i t y  A t t o r n e y  c a u t i o n e d  t h e  C i t y  Counci l  
t h a t ,  i f  t h e  motion were adop ted ,  t h e  members o f  t h e  
Counci l  shou ld  r e f r a i n  from any d i s c u s s i o n  o f  t h e  
m a t t e r  w i t h  t h e  c i t i z e n s  o f  t h e  community b e f o r e  t h e  
h e a r i n g  s o  t h a t  t h e y  c a n  h e a r  a l l  s i d e s  of t h e  ques- 
t i o n  w i t h  a n  open mind. Councilman Robinson s t a t e d  
t h a t  he ag reed  t h a t  t h e  peop le  shou ld  have h e a r i n g s ;  
however, i n  t h i s  c a s e  t h e  people  had ample h e a r i n g  
b e f o r e  t h e  C i t y  P l a n n i n g  Commission. The motion was 
t h e n  d e f e a t e d  by t h e  f o l l o w i n g  vo te :  

s i o n e r s  f e l t  t h a t  f a i l u r e  o f  Holly Dr ive  t o  go t h r o u g h  - 

C i t y  At to rney  Mullen s t a t e d  t h a t  t h e  

AYES:  Councilmen Richey and Hughes 
NOES: Councilmen Robinson, M i t c h e l l  and F u l l e r  

Fol lowing t h e  v o t e  on t h e  mot ion ,  Mrs. Bing T a y l o r  
i n d i c a t e d  h e r  o p i n i o n  t h a t  some members o f  t h e  C i t y  
Counci l  shou ld  n o t  be q u a l i f i e d  t o  v o t e  o n  t h e  q u e s t i o n  
due t o  p e r s o n a l  b i a s .  She t h e n  thanked  t h e  Counci l  
f o r  i t s  c o n s i d e r a t i o n  i n  h e a r i n g  t h e  views o f  t h e  
group. Mr. C h a r l e s  Boynton t o l d  t h e  Counc i l  t h a t  t h e  
matter had been hand led  a c c o r d i n g  t o  d e m o c r a t i c  p r o c e s s  
and  he a p p r e c i a t e d  t h e  manner i n  which t h e  h e a r i n g  
had been conducted.  

bh-. C l i f f o r d  B u l l  i n v i t e d  t h e  councilmen t o  accompany 
members of t h e  Chamber o f  Conimerce t o  Sacramento t o  
a t t e n d  t h e  mee t ing  o f  t h e  S t a t e  Highway Commission t o  
be h e l d  May 2 1 ,  1954. 
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REPOXTS OF TEE C I T Y  ;::ANAGER 

3ES. #1814 
ADOPTZD 

A’dARD 
CONCRSTE 
P I P E  

AWARD 
COPQCINUTOFL 

RES. #l815 
ADOPTED 

WASH1 NGTON 
STREET SEWER 
INTERCEPTOR 

BIDS 
XE J 2 CT ED 

Mr.. Wel le r  r e p o r t e d  t h e  b i d s  r e c e i v e d  f o r  f u r n i s h -  
i n g  c o n c r e t e  p i p e  had been t a b u l a t e d  and i n d i c a t e d  
t h a t  Spiekerman had been low b i d d e r  by a s m a l l  
margin on two s izes  o f  p i p e  and P!umbert had been 
low b i d d e r  on t h r e e  s i z e s .  The b i d s  f o r  6 and 8 
i n c h  p ipe  had been i d e n t i c a l .  Nr. Wel l e r  recom- 
mended t h a t  t h e  award on t h e  i t ems  be s p l i t .  On 
t h e  motion o f  Councilman Robinson, t h e  Counci l  
vo ted  t o  a d o p t  R e s o l u t i o n  No. 1814 awarding t h e  
c o n t r a c t  a s  f o l l o w s :  

3200 f e e t  o f  18 i n c h  p i p e  a t  +.a7 $2,784.00 

OOGO f e e t  o f  6 i n c h  p i p e  a t  4.32 1,920.90 
500 f e e t  o f  14 i n c h  p i p e  a t  3.57 265 .oo 

TO MUMBERT 

3600 f e e t  o f  16 i n c h  p i p e  a t  5.71 42,556.00 
1500 f e e t  o f  1 2  i n c h  p i p e  a t  4.45 675.00 
1500 f e e t  o f  10  i n c h  p i p e  a t  4.38 570.00 
2000 f e e t  o f  8 i n c h  p i p e  a t  3.34 660.00 

The C i t y  Manager r e p o r t e d  t h a t  one b i d  had been 
r e c e i v e d  f o r  t h e  pu rchase  o f  t h e  Comminutor f o r  
i n s t a l l a t i o n  a t  t h e  sewer p l a n t .  The Chicago Pump 
Company s u b m i t t e d  a b i d  o f  $5844.00, i n c l u d i n g  t a x ,  
w i t h  a n  a l lowance  of 43021.19 t r a d e - i n  f o r  t h e  C i t y ’ s  
s m a l l  Comminutor. The award f o r  t h e  Communitor was 
made t o  t h e  Chicago Pump Company by t h e  a d o p t i o n  
o f  R e s o l u t i o n  No. 1815 on t h e  motion of Councilman 
R ichey ,  M i t c h e l l  second. 

FIr .  We l l e r  p r e s e n t e d  t h e  f o l l o w i n g  t a b u l a t i o n  of  
b i d s  r e c e i v e d  f o r  t h e  c o n s t r u c t i o n  o f  t h e  s a n i t a r y  
sewer i n t e r c e p t o r  on Washington, Vine and S tock ton  
s t r e e t s :  

W i  11 i a m  Burkha r d t  $18,024.00 
Ja rd im and  i i od r iques  7,742.00 
S tock ton  C o n s t r u c t i o n  Co. 19,640.00 

Ar. W e l l e r  r e p o r t e d  t h a t  t h e  C i t y  E n g i n e e r ’ s  e s t i -  
mate o f t h e  c o s t  o f  t h e  work covered by t h e  s p e c i -  
f i c a t i o n s  i s  +l3,544.00. He a l s o  r e p o r t e d  t h a t  t h e  
C i t y  Eng inee r  had recommended t h a t  t h e  b i d  o f  J a r d i n  
and Rodriques be r e j e c t e d  a s  he d i d  no t  b e l i e v e  it 
t o  be a r e s p o n s i b l e  b i d .  The r e p o r t  f u r t h e r  p o i n t e d  
o u t  t h a t  t h e  company f u r n i s h i n g  t h e  bond f o r  J a rd im 
and f iodriques had been c o n t a c t e d  and  had i n d i c a t e d  
it would be happy t o  have t h e  b i d  r e j e c t e d .  I n -  
v e s t i g a t i o n  o f  b i d d e r ‘ s  r e c o r d  i n d i c a t e s  t h a t  it i s  
a new firin w i t h  l i m i t e d  f i n a n c i a l  r e s e r v e s .  On 
t h e  motion o f  Councilman W i t c h e l l ,  Richey second ,  
t h e  Counci l  vo ted  t o  r e j e c t  t h e  b i d  o f  Jardim and 
Rodriques a s  n o t  be ing  a r e s p o n s i b l e  b i d ,  and i n -  
s t r u c t e d  t h e  C4ty C l e r k  t o  sp read  t h e  c o n t e n t s  
o f  t h e  C i t y  E n g i n e e r ’ s  memorandum and t h e  l e t t e r  
from t h e  bonding company i n  t h e  minu tes  o f  t h e  
meet ing.  On t h e  motion o f  Councilman Robinson, 
Richey second ,  t h e  Counc i l  t h e n  vo ted  t o  r e j e c t  
t h e  b i d s  o f  Wil l iam Burkhardt and S tock ton  Con- 
s t r u c t i o n  Company a s  be ing  s u b s t a n t i a l l y  h i g h e r  
t h a n  t h e  C i t y  E n g i n e e r ’ s  e s t i rna t e ,  a n d  ordered 
t h e  work done by f o r c e  a c c o u n t .  
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Fol lowing i s  t h e  C i t y  E n g i n e e r ' s  Memorandum: 

Y": C i t y  kanage r  DATE: may 2 u ,  1954 

FROM: C i t y  Eng inee r  

May 17, 1954, f o r  s a n i t a r y  sewers  i n  Washington, 
Vine and S tock ton  S t r e e t s :  

"Below i s  a t a b u l a t i o n  o f  t h e  b i d s  r e c e i v e d  on 

Wm . Ja rd im aC Stock ton  
Burkhardt  Rodrfques Const.Co. 

3560 f t .  16" sewers  Gj8,544.00 $3,382.00 $8,900.00 
3200 f t .  lae sewers  7,880.GO 3,360.00 9,440.00 
10 s t a n d a r d  manholes 1,600.00 

T o t a l  $18, 021 

"1 wish t o  r e c o m e n d  t h a t  t h e  b i d s  o f  Wm. 
Burkhardt  and S t o c k t o n  C o n s t r u c t i o n  Company be 
r e j e c t e d  inasmuch a s  t h e y  r e p r e s e n t  a c o s t  c o n s i d e r -  
a b l y  h i g h e r  t h a n  cou ld  be o b t a i n e d  by t h e  u s e  o f  C i t y  
f o r c e s  and equipment. 

r i q u e s  b i d  be r e j e c t e d  because  I do n o t  b e l i e v e  
i t  t o  b e  a r e s p o n s i b l e  bid.  I b e l i e v e  it i s  impos- 
s i b l e  for t h e n  t o  do t h e  work a t  t h e  f i g u r e  quoted. 
I have t a l k e d  t o  t h e  bonding company which would 
a c t  a s  b i d d e r ' s  s u r e t y  and t h e y  a r e  ve ry  unhappy 
abou t  t h i s  b i d . .  They would l i k e  t o  have t h e  b i d  
r e j e c t e d .  They have c o n t a c t e d  t h e  b i d d e r  who has  
i n d i c a t e d  a w i l l i n g n e s s  t o  withdraw h i s  b i d  pro-  
vided he i s  n o t  r e q u i r e d  t o  f o r f e i t  h i s  b i d  d e p o s i t .  
The bonding company t e l l s  me t h e y  have a l e t t e r  i n  
t h e  m a i l  t o  t h a t  e f f e c t ,  b u t  as o f  Thursday a f t e r n o o n ,  
t h e  l e t t e r  h a s  n o t  a r r i v e d .  

"1 wish t o  recommend t h a t  t h e  Ja rd im and Rod- 

"The bonding company f u r t h e r  t e l l s  me t h a t  t h e  
b i d d e r  i s  new a t  t h i s  v e n t u r e  and t h a t  h i s  f i n a n c e s  
a r e  v e r y  l i m i t e d .  If he w e r e  r e q u i r e d  t o  complete 
t h e  work, a t  t h e  p r i c e  quo ted ,  he would undoubtedly 
be p l a c e d  i n  a s e r i o u s  f i n a n c i a l  s i t u a t i o n .  

many u n p l e a s a n t  r e l a t i o n s h i p s  w i t h  t h e  c o n t r a c t o r  
i f  he were r e q u i r e d  t o  p r o c e e d ,  and p o s s i b l y  some 
l e g a l  a c t i o n .  

of what it would c o s t  t h e  C i t y  t o  do t h e  work w i t h  
o u r  own f o r c e s :  n a n e l y ,  a t o t a l  of $118,844.00, 
l e s s  $5,300.00 wor th  o f  c o n c r e t e  p i p e ,  o r  a n e t  p r i c e  
of 4l3,544.00 for t h e  work con templa t ed  under  t h e  
c o n t r a c t .  I n  t h e  c a n t r a c t  I s p e c i f i e d  t h a t  t h e  C i t y  
would s u p p l y  a l l  c o n c r e t e  p ipe . "  

The bonding company's l e t t e r  i s  a s  fo l lows :  

l'From t h e  C i t y ' s  s t a n d p o i n t ,  I can f o r e s e e  

"1 have p r e v i o u s l y  s u b m i t t e d  t o  you my e s t i m a t e  

lTR.C.?ISCHER I n s u r a n c e  -- S u r e t y  Bonds 
150  S a n t a  C l a r a  Avenue, Oakland 10, Cal.  

May 19 ,  1954 

"City o f  Lodi  
C i t y  Eng inee r  
C i t y  H a l l  
L o d i ,  C a l i f o r n i a  
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'' Cent 1 em e n : 

Re: S a n i t a r y  Sewers a t  Washinston 
and Stockton S t r e e t s  i n  t h e  
C i t y  o f  Lodi 

"I have contac ted  Nr. Vanuel Jardim o f  
Jardim and Rodriques wh:, b i d  t h e  S a n i t a r y  Sewers 
i n  Lodi on t h e  1 7 t h  of May. 

Wr. Jardim informs me i f  t h e  C i t y  will 
r e l e a s e  him without  p e n a l t y ,  he would l i k e  t o  
withdraw h i s  bid.  

Very t r u l y  yours ,  
( s i g n e d )  R.  C. F i scher"  

on t h e  motion o f  Councilman Richey, Hughes second. 
CLAIXS Claims i n  t h e  amount o f  $76,710.29 were agproved 

PElOJECT On t h e  motion o f  Councilman Hughes, M i t c h e l l  second,  
STATaENT t h e  Ci ty  Manager was a u t h o r i z e d  t o  s i g n  t h e  P r o j e c t  
STREETS Statement f o r  Maintenance o f  Secondary and Major 

S t r e e t s .  

WASTE PAPER The City Manager presented  a r e q u e s t  from t h e  
CONTAINERS Chamber of Commerce for permission t o  p l a c e  r e -  

c e p t a c l e s  on t h e  s idewalks  i n  t h e  bus iness  d i s t r i c t  
for t h e  c o l l e c t i o n  of waste paper and t r a s h .  Coun- 
cilman Richey p r o t e s t e d  t h a t  t h e  c o n t a i n e r s  would 
not  improve t h e  appearance o f  t h e  streets and s i d e -  
walks. The Council agreed  t o  i n s t r u c t  t h e  C i t y  
Manager t o  rep ly  t o  t h e  l e t t e r  from t h e  Chamber 
o f  Commerce and e x p l a i n  t h a t  t h e  C i t y  Council  does 
not wish t o  t a k e  any a c t i o n  on t h e  r e q u e s t .  

C I T Y  PLAXNING COFEGISSION 

USE PERMIT The Ci ty  Manager r e p o r t e d  t h a t  t h e  Planning Com- 
FAMILY CAZE mission on May 10 ,  1954, rece ived  a r e p o r t  from 
PLAN t h e  Zoning Committee o f  t h e  approval  of t h e  a p p l i -  

c a t i o n  from Nr. and Nrs. George S e i b e l ,  433 East  
Locust S t r e e t ,  for a S t a t e  C e r t i f i e d  Family-Care- 
Plan-Home. 

HA?.? LANE Councilman Robinson poin ted  o u t  t h a t  t h e  P lanning  
PA VEiE NT C o m i s s i o n  had recommended t h a t  t h e  pavement width 
WIDTH on Ham Lane from Lockeford S t r e e t  t o  Turner  Road 

be e s t a b l i s h e d  a t  60 f e e t  and t h e  p r o j e c t e d  p l a n  
f o r  Ham Lane from Kettleman Lane t o  Turner  Road 
have an u l t i m a t e  6Ohfoot pavement with a n  80-foo:: 
r i g h t  o f  way. Ci ty  Attorney Mullen poin ted  o u t  
t h a t  i t -would  be p o s s i b l e  t o  i n c l u d e  t h a t  port io! i  
o f  Ham Lane n o r t h  of Elm S t r e e t  s i n c e  curbs  and 
g u t t e r s  have not  been i n s t a l l e d  between Elm S t r e e t  
and Lockeford S t r e e t  a t  t h e  p r e s e n t  t i m e .  On t h e  
motion of Councilman Robinson, Richey second, t h e  
Council  voted t o  e s t a b l i s h  a 60-foot pavement width 
on Ham Lane between E l m  S t r e e t  and Turner  Road. 

The Ci ty  Council adjourned a t  10:15 p.m. 

ATTZST : 

HENRY A. GLAVES, J R .  
Ci ty  Clerk 


